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Notes:

public hearing for special review.

3. Required notice shall be given as noted in Table 5-2.

1. Public notice shall be given as specified in Section 16A-5-60, Notice of Public Hearings.

2. Staff is the primary decision-making body for administrative modification, zoning plan and special review
applications. However, the staff may refer any administrative modification to the Planning Commission or
special review application to the Planning Commission and Town Council if issues arise whereby the Planning
Director deems referral to be appropriate. In such cases, action shall be by the Planning Commission at a
public hearing for administrative modifications, at a regular meeting by the designated decision-making body,
being either the Planning Commission or Town Council, for zoning plan reviews or by the Town Council at a

Sec. 16A-5-30. Pre-application conference.

() General. At the pre-application confer-
ence the applicant may confer with the Planning
Director to obtain information and guidance as to
the Town's development procedures and stan-
dards. Table 5-1, Summary of Development
Review Procedures, lists the application types for
which a pre-application conference is mandatory
and those for which it is optional. It shall be the
applicant's responsibility to schedule the pre-
application conference.

(b) Purpose of Pre-Application Conference.
The purpose of the pre-application conference is
to determine, in general, what provisions of this
Development Code apply to the proposed devel-
opment.

(c) Contents of Pre-Application Conference.
Items to be discussed during the pre-application
conference include the following:

(1) Applicant's proposal. The applicant
should provide a verbal description of the pro-
posed development, accompanied by a survey,
site plan or other map that illustrates the prop-
erty's boundaries and the applicant's initial
development concepts. The applicant should
also provide a general indication of when the
application is likely to be submitted.

(2) Review procedure. The Planning
Director should identify the procedures that
will apply to the proposed development,
including which decision-making body or
bodies will review the application, whether
public notice will be required and the sequence
of actions and the likely time required to com-
plete the development review process.

(3) Review agencies. The Planning
Director should identify those agencies that
will review the development application.
Upon request, the Planning Director shall pro-
vide the applicant with the names of contact
persons at these agencies.

(4) Application contents. The Planning
Director should describe the materials required
to be submitted as part of the development
application, provide any applicable Town
application forms, identify the number of cop-
ies of the application to be submitted and indi-
cate the fee for the development application.

(d) Written Summary. Upon request by the
applicant, the Planning Director shall, within
seven (7) calendar days, issue a written summary
of the specific procedures and information
requirements for the project. (Ord. 4-1998 §1;
Ord. 15-2000 §1)
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Sec. 16A-5-40. Submission of application.

(a) Authorization. A development applica-
tion may only be submitted to the Planning
Department by the owner, or any other person
having a recognized interest in the land for
which the development is proposed, or their
authorized agent.

(1) Owner's permission. If the applicant
is not the owner of the land, or is a contract
purchaser of the land, the applicant shall sub-
mit a letter signed by the owner consenting to
the submission of the application. If the
applicant is not the sole owner of the land,
the applicant shall submit a letter signed by
the other owners, or an association repre-
senting the owners, consenting to or joining
in the development application.

(b) Minimum Contents. The development
application shall include the information and
materials specified for that particular type of
application in the applicable section of this Article
V. In addition, all development applications shall,
at a minimum, include the following information
and materials:

(1) Name, address, telephone number
and power of attorney. The applicant's name,
address and telephone number. If the appli-
cant is to be represented by an agent, a letter
signed by the applicant granting power of
attorney to the agent shall be submitted,
authorizing the agent to represent the appli-
cant and stating the representative's name,
address and phone number.

(2) Legal description. The legal descrip-
tion and street address, if such exists, of the
parcel on which development is proposed.

(3) Disclosure of ownership. A current
certificate from a title insurance company or
attorney licensed in the State which shall set
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forth the names of all owners of property
included in the application and shall include
a list of all mortgages, judgments, liens, con-
tracts, easements or agreements of record that
affect the property. At the Town's option, the
holders or owners of such mortgages, judg-
ments, liens, contracts, easements or agree-
ments of record may be required to consent
to the application before it is acted upon by
the Town.

(4) Written description. A written descrip-
tion of the proposal and an explanation, in
written, graphic or model form, of how the
proposed development complies with the
review standards applicable to the application,
found in the applicable section of this Article
V.

(5) Vicinity map. An eight and one-half
inch by eleven inch (82" x 11") vicinity map
locating the subject parcel within the Town.

(6) Other maps. All other maps required
for the application shall be prepared at a scale
of one inch equals one hundred feet
(1" =100") or larger, on sheets no larger than
thirty inches by forty-two inches (30" x 42"),
with an unencumbered margin of one and
one-half inches (1.5") on the left hand side of
the sheet and one-half inch (0.5") around the
other three (3) sides of the sheet. Sheets of
twenty-four by thirty-six inches (24" x 36")
are preferred. If it is necessary to place
information on more than one (1) sheet, an
index shall be included on the first sheet.
Report-size versions of all maps, reduced to a
sheet size of no greater than eleven inches by
seventeen inches (11" x 17"), shall also be
submitted. '

(7) Base fee. The application shall be
accompanied by the applicable base fee from
the Planning Department's fee schedule. The
fee schedule shall be established and may be
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revised from time-to-time by the Planning
Director. The fee schedule shall be available
for review in the Planning Department during
normal business hours.

a. Actual fee. The actual review fee
shall be computed by the Planning
Director, based upon a staff hourly rate

_ determined by the Planning Director to be
an estimate of the fully allocated hourly
cost of review of the application by the
Town staff, plus the actual costs incurred
by the Town in employing consultants,
including attorneys and engineers, per-
forming services for the Town directly
related to the application.

b. Reimbursement due. The applicant
shall reimburse the Town for such
amounts in excess of the base fee as
determined by the Planning Director. The
reimbursement to the Town by the appli-
cant shall be due and payable within fif-
teen (15) days of the date of billing.

(c) Consolidation. The Town's develop-
ment review process is intended to encourage
efficient processing of applications. Applicants
may request, and the Planning Director may
permit, the consolidated submission and review
of all necessary development applications for a
parcel of land. The Planning Director is author-
ized to waive any overlapping submission
requirements in the consolidated review. (Ord.
4-1998 §1; Ord. 15-2000 §1; Ord. 16-2010 §1)

Sec. 16A-5-50. Staff review of application.

(a) Determination of Completeness. The
Planning Director shall determine whether the
application is complete and includes information
in sufficient detail to determine whether it com-
plies with the applicable substantive standards of
this Development Code. The Planning Director

§16A-5-40(b)(7)

shall endeavor to make said determination and
notify the applicant accordingly within fifteen
(15) days of receiving the application.

(1) Incomplete application. If the appli-
cation is not complete, the Planning Director
shall inform the applicant of the deficiencies
in writing within fifteen (15) days and shall
take no further action on the application until
the deficiencies are remedied. The Town
Council, upon the recommendation of the
Planning Director, may authorize the waiver
or deferral of the requirement to submit cer-
tain application items if determined that they
are not necessary to commence review of the
application. The authorization of the waiver
or deferral request by the Town Council shall
occur by adopting a resolution at a regularly
scheduled meeting and shall reserve the right
for the Town to require that any material ini-
tially waived or deferred may be required to
be submitted by the applicant at any time
during the review process if needed to evalu-
ate the applicant's proposal. If the applicant
fails to correct the deficiencies within sixty
(60) days, the application shall be considered
withdrawn and returned to the applicant.

(2) Complete application. If the applica-
tion is complete, the Planning Director shall
certify as complete, determine the required
number of copies of the submission docu-
ments to be submitted and assign the appli-
cation an agenda date with the applicable
review body. Unless not required by the
Planning Director, the applicant shall also
submit the application material in an
acceptable digital form for distribution and
archival storage.

(3) Completeness is not a determination
of compliance. A determination that an
application is complete shall not constitute a
determination that it complies with the sub-
stantive standards of this Development Code.

16A-96

Supp. 16



P

Art. V, Div. 1, Common Review Procedures

(b) Staff Review. Within thirty (30) days
from the date of the completeness determination,
the Planning Director shall review the develop-
ment application to determine its conformance
with the requirements of this Development
Code. The Planning Director may solicit the
professional analysis and recommendations of
any other agency, organization or technical con-
sultant deemed appropriate and necessary to
complete the review, such as: (1) members of
the Town staff; (2) county, state or federal enti-
ties having an interest in or authority over the
proposed development or any portion thereof;
(3) utility companies, special service districts
serving the proposed development and the
school district; and (4) engineers, designers and
legal consultants.

(c) Report. Prior to the date of the review
body meeting, the Planning Director shall com-
pile a written report that sets forth how the
application complies with, or does not comply
with, the applicable standards of this Develop-
ment Code. At least three (3) days prior to the
first public review of the application, the Plan-
ning Director shall distribute a copy of the report
to each member of the review body and to the
applicant, and shall make the report available to
the public. (Ord. 4-1998 §1; Ord. 15-2000 §1;
Ord. 16-2010 §1)

Sec. 16A-5-60. Notice of public hearings.

(a) Notice Required. Table 5-1, Summary
of Development Review Procedures, identifies
the types of land development applications that
require a public hearing, and at what step during
the review process that hearing shall occur.
Public notice shall be provided for each applica-
tion type that is listed as requiring notice to be
given. Notice shall be provided as specified
below.

(b) Manner and Timing of Notice. Public
notice shall be given by publication of notice in
the newspaper, mailing of notice to property

§16A-5-50(b)

owners surrounding the subject property and
posting of notice on the property, as specified
herein. The number of days prior to the hearing
that each type of notice must be given is summa-
rized in Table 5-2, Timing of Required Public
Notices.

(1) Publication of notice. Publication of
notice shall be accomplished by the staff,
who shall place a legal notice in a newspaper
of general circulation in the Town. The legal
notice shall state the date, time, location and
purpose of the public hearing, and the name
of the decision-making body conducting the
hearing and shall be published once.

(2) Mailing of notice. Mailing of notice
shall be accomplished by the applicant. The
notice that the applicant shall mail shall be
prepared by the Planning Director and pro-
vided to the applicant. Notice shall be sent
by first class mail to all property owners
located wholly or in part within three hun-
dred (300) feet of the subject property. In
certain circumstances involving larger par-
cels, the Planning Director may define the
three-hundred-foot notification boundary to
be measured from the perimeter of the pro-
posed project or area within the property
being affected by the proposed development,
rather than being measured from the entire
property boundary.

a. Source of list. The applicant shall
compile the list of property owners to
whom notice will be mailed by using the
most current list of property owners on
file with the County Tax Assessor.

b. Contents of mailed notice. The
notice that is mailed shall contain the
following information:

l. Description of proposal. A
description of the proposed applica-
tion, including a reference to the Code
section under which the application
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will be processed and the name of the
decision-making body that will con-
duct the hearing. An exhibit depicting
the proposed development shall also
be included.

2. Description of property. A
description of the subject property.

3. Date time and place. The date,
time and place of the public hearing
for which notice is being given.

§16A-5-60(b)(2)

4. Map amendment. If the appli-
cation is for an amendment to the
Official Zone District Map, a map
illustrating the proposed amendment
shall be included with the mailed
notice. The notice shall state what the
present zoning is and what the new
zoning will be and shall set forth the
dimensional limitations for the pro-
posed zone, as established in this
Code.

TABLE 5-2

Timing of Required Public Notices

- | Days Prior to Hearing That Public Notice Must Be Given
 ApplicationType | Published | Mailed |  Posted
Amendment to Comprehensive Plan 30 No No
Interpretation No No No
Amendment to Text of Development Code 15 No No
Amendment to Official Zone District Map 15 15 15
PUD Sketch Plan (Planning Commission) 10! No No
PUD Sketch Plan (Town Council) 10 10 10
PUD Preliminary Plan 30 30 15
PUD Final Plan No No No
PUD Amendment 15 30 (Major) 15
15 (Minor)
Special Review 15 15 15
Variance 30 30 15
Administrative Modification No 15° No
Subdivision Exemption No No No
Subdivision 30 30 15
Subdivision Amendment 15 15 15
Annual Temporary Use 15 No 15
Administrative Temporary Use No No No
Comprehensive Sign Plan 15 15 No

1
Section 16A-5-320(c)(4), Joint Meeting.

% Mailed notice shall be by United States mail postage prepaid.

Supp. 16
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No public hearing occurs before the Planning Commission; the required public notice is for the joint meeting, pursuant to
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5. Subdivision. If the application
is for approval of a subdivision, the
notice shall specify the proposed types
of uses and gross residential density.

6. Additional hearings. The writ-
ten notice shall also state that addi-
tional public hearings may be held
before the Planning Commission
and/or Town Council at later dates, for
which only published notice shall be
required, and shall indicate that addi-
tional information regarding the pro-
posal is available for inspection at the
Town offices during normal business
hours.

7. Contact person. The address
and telephone number of the Planning
Department, and the name of the per-
son to whom written comments should
be directed prior to the public hearing.

(3) Posting of notice. Posting of notice
shall be accomplished by the applicant. The
applicant shall prepare and use a form
approved by the staff. The applicant shall
enter onto the sign the date, time, location
and purpose of the public hearing, and the
name of the decision-making body conduct-
ing the hearing. The applicant shall post the
sign in a conspicuous location on the subject
property.

a. Dimensions. The dimensions of
the sign shall be not less than twenty-two
inches wide by twenty-six inches high
(22" x 26"). Lettering on the sign shall be
not less than one (1) inch in height.

b. Materials. The materials to which
the notice form is affixed shall be sturdy
and waterproof or shall have a waterproof
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covering. The applicant shall maintain
the sign in a legible manner until the clo-
sure of the public hearing and shall
remove it on the day following closure of
the public hearing.

(4) Validity of notice. If the applicant
follows the procedures indicated above in
good faith, the failure of any particular prop-
erty owner to receive notice shall not affect
the validity of the proceedings which require
such notice. By way of example, notice shall
not be considered invalid because of unre-
corded or subsequent transfers of title, or
uncertainties concerning ownership not dis-
cernible from the tax assessment rolls.

(5) Proof of notice. At or before the
actual public hearing, the applicant shall pro-
vide the Town with an affidavit certifying
that notice was posted. A copy of the list of
property owners to whom notice was mailed
shall be attached to the affidavit. A photo-
graph of the posted sign shall also be
attached to the affidavit. (Ord. 4-1998 §1;
Ord. 6-1999 §1; Ord. 10-1999 §1; Ord. 11-
1999 §3; Ord. 15-2000 §1; Ord. 32-2004 §A-
5; Ord. 16-2010 §1)

Sec. 16A-5-70. Action by decision-making

body.

The decision-making body shall comply with

the following procedures in taking action on the
development application.

(1) Site inspection. As part of its consid-
eration of the development application, the
decision-making body may, as a group or
through a committee appointed for that pur-
pose, inspect the site of the proposed devel-
opment. Upon reasonable request by the
Planning Director, the applicant shall mark
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the development site before the site visit is to
occur to locate property boundaries, building
envelopes and other key site development

features.

(2) Conduct of public hearing. A public
hearing shall be conducted in accordance

with the following procedures:

a. Rights of all persons. Any person
may appear at a public hearing and submit
evidence, either individually or as a repre-
sentative of an organization.

b. Order of proceedings. The order of
the proceedings shall be as follows:

1. Description. The Planning Di-
rector shall present a narrative and/or
graphic description of the application
and a staff report on the application,
which includes a written recommen-
dation.

2. Applicant presentation.  The
applicant shall be prepared to present
any information that has been previ-
ously submitted in the application or
that is pertinent to the review body's
consideration of the application. The
Chairman conducting the public hear-
ing may define the scope, topical
nature and time frame within which
the presentation shall be given. The
burden shall be on the applicant to
demonstrate through competent evi-
dence that the application complies
with all applicable provisions of this
Development Code.

3. Public testimony. Public testi-
mony shall be heard.

16A-100
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4. Applicant response. The appli-
cant may respond to any testimony or
evidence presented by the public.

5. Staff response. The Planning
Director and any other staff member
may respond to any statement made by
the applicant or the public.

c. Exclusion of testimony. The Chair-
man conducting the public hearing may
exclude testimony or evidence that is
found to be irrelevant, immaterial or
unduly repetitious. If any testimony or
evidence is so excluded, the person
offering such testimony or evidence shall
have an opportunity to make a proffer in
regard to such testimony or evidence for
the record. Such proffer shall be made at
the public hearing.

d. Continuance of public hearing.
The body conducting the public hearing
may, on its own motion or at the request
of the applicant, continue the public
hearing to a fixed date, time and place.
An applicant shall have the right to
request and be granted one (1) continu-
ance. All subsequent continuances shall
be granted at the discretion of the body
conducting the public hearing only upon
good cause shown,

e. Withdrawal of application. An
applicant shall have the right to withdraw
an application at any time prior to the
action on the application by the decision-
making body.

f. Record of public hearing. The
body conducting the public hearing shall
record the public hearing by any appro-
priate means, including transcription,



P

Jp—
& ~

Art. V, Div. 1, Common Review Procedures

audiotape or videotape. The written or
taped record of oral proceedings, includ-
ing testimony and statements of personal
opinions; the minutes of the Clerk; all
applications, exhibits and papers submit-
ted in any proceeding before the decision-
making, administrative or advisory body;
the staff report and the decision of the
body shall constitute the record.

(3) Amendment. If an applicant wishes
to amend a submission after a Planning
Commission recommendation thereon, such
request shall be made in writing and pre-
sented to the Town Council during the public
hearing. The Town Council shall consider
and make a determination as to whether the
changes alter the nature of the project from
that described in the original submission to
such an extent that:

a. The amendment should not be
allowed,;

b. The amendment should be allowed,
but the Planning Commission should have
an opportunity to review the amendment
and make a recommendation thereon; or

c. The amendment should be allowed,
and the application should proceed with-
out additional hearings or consideration
thereof. If the amendment is not allowed,
the Town Council shall continue to con-
sider the application without the amend-
ment in accordance with the provisions of
this Section. If an additional Planning
Commission recommendation is to be
made, the Town Council may, at its
discretion, table the application until it
has received the Planning Commission's
recommendation on the amendment.
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Remand. An application may also be
remanded to the Planning Commission when
the Town Council determines that the appli-
cation as amended has otherwise been altered
in a significant manner following the Plan-
ning Commission's action on the preliminary
PUD. The Town Council shall table the
application until it has received the Planning
Commission's recommendation on the
changes.

(4) Action. After hearing the evidence
and considering the comments of all persons
interested in the matter, the decision-making
body shall make its decision and findings and
have them entered in its minutes. The deci-
sion-making body shall not be required to
take final action on an application during the
same meeting when testimony from inter-
ested persons is taken, but action shall be
taken as promptly as is reasonable.

a. Findings. In its findings, the deci-
sion-making body shall report the facts,
whether the application complies with the
applicable review standards, and whether
the application is approved, approved
with  conditions, recommended for
approval by another body, tabled pending
receipt of additional information or
denied.

b. Copy to applicant. A copy of the
decision-making body's decision shall be
provided to the applicant within a reasona-
ble period of time after the decision has
been made.

(5) Re-application. An applicant may
not resubmit an application for a project
having been denied by a decision-making
body for a period of one (1) year from the
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date when said action was taken, unless there
has been a clear, substantial and material
change in the conditions or circumstances
affecting the subject parcel and the sur-
rounding neighborhood that supports recon-
sideration, as determined by the Planning
Director, or where the new application sub-
stantively amends the project so as to essen-
tially constitute a new development proposal.

(6) Inactive applications. The decision-
making body may deny any application that
remains inactive. An application may be
deemed inactive and be denied when the
moving the application towards final
approval.

a. Determination of inactivity. A pro-
ject shall be considered inactive if more
than two (2) months have passed since a
written request for additional information
was made by the Planning Director or the
review body, and the request has not been
complied with, or more than three (3)
months have passed since the last official
contact between the applicant and the
decision-making body.

b. Written notice. The Planning Direc-
tor shall provide written notice, fifteen (15)
days in advance, to the applicant stating
the time, place and date when the decision-
making body will consider denial of the
application due to its inactivity. (Ord. 4-
1998 §1; Ord. 15-2000 §1; Ord. 5-2001 §1;
Ord. 16-2010 §1)

Sec. 16A-5-80. Appeals.

(a) General. Table 5-1, Summary of Devel-
opment Review Procedures, identifies those types
of actions by decision-making bodies that may be
appealed. Appeals of actions by decision-making
bodies shall comply with the following procedures.

Supp. 16

16A-100b

§16A-5-7(5)



P
. n

P

Art. V, Div. 1, Common Review Procedures

(b) Written Appeal. An appeal of an action
by a decision-making body shall be submitted in
writing to the Planning Director within fifteen
(15) days after the date of the decision being
appealed. The written appeal shall state the basis
of the appeal in detail, and the relief that is
requested, and shall include any materials or evi-
dence to support the appeal.

(c) Standing to Appeal. The following per-
sons shall be deemed to have standing to submit
an appeal:

(1) Applicant. The applicant or the
owner of the property;

(2) Person who testified. Any parties in
interest who testified at the public hearing on
the application; or

(3) Person who submitted written com-
ments. Any parties in interest who submitted
written comments on the application before
final action was taken, excluding persons who
only signed petitions or form letters.

(d) Procedure. The appeal shall be heard by
the body authorized to hear the appeal at a regu-
larly scheduled meeting within thirty (30) days
after the date of the filing of the written appeal.
The Planning Director shall inform the applicant,
the appellant, and anyone who testified at the
public hearing or submitted written comments on
the application of the date, time and place of the
meeting. The body hearing the appeal shall either
affirm, affirm with modifications or reverse the
original action. The original action shall only be
modified or reversed if it is determined that: (1)
there is not substantial evidence in the record to
support the original decision, or (2) the original
action was inconsistent with the applicable provi-
sions of this Land Use and Development Code.
The decision of the appellate body shall be final
and shall not be further appealed, but may be
subject to review by the courts pursuant to law.
(Ord. 4-1998 §1; Ord. 15-2000 §1)

§16A-5-80(b)

Sec. 16A-5-90. Vested property rights.

(a) General. Consistent with the provisions
of Section 24-68-101 et seq., CR.S., a vested
property right shall attach to and run with the
applicable real property upon the approval of a
site specific development plan.

(b) Site Specific Development Plan. A site
specific development plan, for the purpose of
vesting a property right under Section 24-68-
102(4), C.R.S., shall specifically include the fol-
lowing: ‘

(1) Final PUD plan. A final planned unit
development plan approved pursuant to Article
V, Division 3, Planned Unit Development.

(2) Subdivision. A final plat of a subdi-
vision approved pursuant to Article V, Divi-
sion 4, Subdivision Regulations.

(3) Special review. A special review use
approved pursuant to Section 16A-5-230, Spe-
cial Review.

Where none of the foregoing approvals is required
by the nature of an application for any land use
approval, the final approval granted by resolution
of the Town Council shall be deemed a site spe-
cific development plan, except that under no cir-
cumstances shall a variance be deemed to be a site
specific development plan. Furthermore, the
establishment of a zoning designation or a zone
district with respect to any real property, either
original or by an amendment to the Official Zone
District Map or to the text of this Development
Code, shall not constitute a site specific develop-
ment plan, unless the amendment is approved
simultaneously with any of the specific types of
approvals listed above.

(c) Conditional Approval. Approval of a
site specific development plan may be made with
or without condition, and the failure to fully abide
by the terms of any conditional approval will
result in a forfeiture of a vested property right.

16A-101
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(d) Term of Vested Right. Rights which
have been vested as provided herein shall remain
so vested for a period of three (3) years, unless
extended by the Town Council in its complete
discretion on a case-by-case basis. The Town
Council shall consider both the needs of the Town
and the property owner in determining to extend a
vested property right beyond three (3) years. Any
such extension shall be in the form of a develop-
ment agreement duly authorized and executed by
the landowner or landowners involved and
approved by ordinance. The Town Council may
impose reasonable conditions upon any such
extension.

(e) Applicability of Other Town Codes. The
establishment of a vested property right shall not
exempt the property owner from requirements for
building permits, other necessary permits or other
approvals required subsequent to the approval of a
site specific development plan. The establishment
of a vested property right shall not preclude the
application of the requirements of the building
code, fire code, plumbing code, electrical code,
mechanical code or other requirements necessary
for the protection of the public health, safety and
welfare.

() Judicial Review. Approval of a site spe-
cific development plan shall be subject to judicial
review, and the period of time permitted by law
for the filing of any such action shall begin to run
from the date of site specific development plan
approval.

(g) Approvals Granted Prior to June 1, 1988.
The provisions of this Section shall not apply to
any site specific development plan or other land
use approval granted prior to June 1, 1988. The
applicable law on the date of such prior approval
shall apply to such projects. (Ord. 4-1998 §1;
Ord. 15-2000 §1)
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