SNOWMASS VILLAGE TOWN COUNCIL
REGULAR MEETING AGENDA
OCTOBER 4, 2010

PLEASE NOTE THAT ALL TIMES ARE APPROXIMATE - ITEMS COULD
START EARLIER OR LATER THAN THE STATED TIME

CALL TO ORDER AT 5:00 P.M.

ltem No. 1:

ROLL CALL

Iltem No. 2:

PUBLIC NON-AGENDA ITEMS

(5-minute time limit)

Item No. 3: COUNCIL UPDATES
Item No. 4: RESOLUTION NO. 40, SERIES OF 2010 — IN OPPOSITION OF
STATEWIDE BALLOT ISSUE
(Time: 5 Minutes)
ACTION REQUESTED OF COUNCIL: Approve, Modify or Deny
Resolution No. 40, Series of 2010
--Russ Forres/John Dresser...........c.ccccoeenee Page 1 (TAB A)
Item No. 5: RESOLUTION NO. 41, SERIES OF 2010 — SUPPORTING
REFERENDUM 2D AND ENCOURAGING A YES VOTE BY
SNOWMASS VILLAGE VOTERS FOR REFERENDUM 2D
(Time: 5 Minutes)
ACTION REQUESTED OF COUNCIL: Approve, Modify or Deny
Resolution No. 41, Series of 2010
--Russ Forrest/John Dresser...........cc.ccccccenine. Page 6 (TAB B)
Item No. 6: URBAN RENEWAL AUTHORITY
(Time: 60 Minutes)
ACTION REQUESTED OF COUNCIL: Provide direction to staff on
next steps.
—~RUSS FOITES.....uuveiinirrrireeevn s Page 9 (Tab C)
Item No. 7: BUILDING 7 ART PROJECT
(Time: 30 Minutes)
ACTION REQUESTED OF COUNCIL: Review proposed Art
Projects for Building 7 and provide comments.
-Snowmass Arts Advisory Board....................... Page 31 (TAB D)
Item No. 8: FIRST READING — ORDINANCE NO. 16, SERIES OF 2010

AMENDMENTS TO CHAPTER 16A, LAND USE AND
DEVELOPMENT CODE
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(Time: 90 Minutes)

ACTION REQUESTED OF COUNCIL: Review amendments and
provide direction to staff

-—-Chris Conrad..............ccoovviiiii e, Page 46 (TAB E)

Item No. 9: SNOWMASS CENTER RETAINING WALL REPLACEMENT
(Time: 30 Minutes)
ACTION REQUESTED OF COUNCIL: No action requested of
Town Council, information item only.
—Chris Conrad.............coovviiiiiiii e, Page 75 (TABF)

Item No. 10: MANAGER'S REPORT
(Time: 10 minutes)
—-Russell Forrest.............coiiiiiiiiin, Page 100 (TAB G)

ltem No. 11: AGENDA FOR NEXT TOWN COUNCIL MEETING
e QOctober 7, 2010
e October 18, 2010
........................................................... Page 102 (TAB H)

Item No. 12: APPROVAL OF MEETING MINUTES FOR:
o September 7, 2010
............................................................ Page 107 (TAB )

ltem No. 13: COUNCIL COMMENTS/COMMITTEE REPORTS/CALENDARS
........................................................... Page 110 (TABJ)

ltem No. 14: ADJOURNMENT

NOTE: Total time estimated for meeting: Approx 4 hours
(excluding items 1-3 and 10 —14)
ALL ITEMS AND TIMES ARE TENTATIVE AND SUBJECT TO
CHANGE WITHOUT FURTHER NOTICE. PLEASE CALL THE
OFFICE OF THE TOWN CLERK AT 923-3777 ON THE DAY OF
THE MEETING FOR ANY AGENDA CHANGES.

PLEASE JOIN TOWN COUNCIL FOR A SOCIAL AT TASTER’S AFTER
TONIGHT'S MEETING.
(If the Meeting ends before 9:00 p.m.)



MEMORANDUM

TO: Snowmass Village Town Council
FROM: Russ Forrest
DATE: October 4, 2010

SUBJECT: Resolution No. 40, Series of 2010

I PURPOSE AND ACTIONS REQUESTED OF COUNCIL:
Consideration and approval of Resolution No. 40 opposing the statewide ballot
question known as Proposition 101, an initiated statute and urging Snowmass
Village voters to vote against Proposition 101, an initiated statute.

IL. SUMMARY OF PROJECT
Proposition 101, an initiated statute will severely compromise municipal
governments ability to fund roadway and bridge repair and construction projects
over time.

III. BACKGROUND
The Colorado Municipal League as well as leaders around the state are urging
defeat of Proposition 101, an initiated statute.

IV.  DISCUSSION ITEMS: ALTERNATIVES AND IMPLICATIONS
Should TOSV oppose and urge opposition to Proposition 101, an initiated statute?

V. STAFF RECOMMENDATIONS AND FINDINGS

Staff recommends Town Council approve resolution No. 40. The ballot question
language is attached.

,/.-



TOWN OF SNOWMASS VILLAGE
TOWN COUNCIL

RESOLUTION NO. 40
SERIES OF 2010

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SNOWMASS
VILLAGE EXPRESSING OPPOSITION TO THE STATEWIDE BALLOT QUESTION
REGARDING PROPOSED PROPOSITION 101, AN INITIATED STATUTE

WHEREAS, voters in the State of Colorado will have the opportunity at the November 2
general election to protect the fiscal health of local government by defeating proposed
Proposition 101, an initiated statute; and

WHEREAS, during this current economic downturn the Town of Snowmass Village has
already cut services and budgets dramatically in such areas as transportation services,
road funds, recreation services, landscaping, building and planning services, law
enforcement services and administration services; and

WHEREAS, because Proposition 101 drastically reduces vehicle registration fees,
license fees, title charges, state and local taxes on vehicle rental and leases which will
dramatically reduce the funds available for state and local road and highway
construction and maintenance as well as limit the ability of the state to fund repairs to

unsafe roads and bridges; and

WHEREAS, Proposition 101 also reduces the state income tax over a period of time
equal to 25% which is projected to equal more than $1 billion loss to the state treasury in
current value dollars and also provides that no charges to telecommunication charges
may be imposed locally or at the state level on telephone, cable, television intemet
computer satellite or other telecommunications service customer accounts, except
“Emergency 911" service which is capped at 2009 rates, no matter the future expense of
providing such service; and

WHEREAS, Proposition 101 directly affects the ability of municipalities to fund roadway
repairs and improvements, is not subject to amendment by the state legislature and
collectively with the other statewide ballot questions, Amendment 60 and Amendment
61, significantly reduce or otherwise restrict both state and local revenues in a number of
different ways including but not limited to: specific ownership taxes, telecommunication
taxes, state income taxes, state-shared revenues to assist municipalities with local street
and transit improvements, other state grants and loans to help local government, and

property taxes; and

WHEREAS, a number of prominent individuals, leaders on both sides of the political
spectrum newspapers, and organizations including our own Colorado Municipal League
are voicing opposition to these measures as not being in the best interests of Colorado
and of local communities; and

WHEREAS, state law permits the Town Council of the Town of Snowmass Village to put
forth this resolution as a statement of opposition to Proposition 101, an initiated statute;

and
1 & -



TC RESO No. 1040
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NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Snowmass
Village, Colorado:

1. That the Town Council of the Town of Snowmass Village opposes the statewide
ballot question known as Proposition 101, an initiated statute.

2. That the Town Council of the Town of Snowmass Village urges all citizens of
Snowmass Village to vote against Proposition 101, an initiated statute.

INTRODUCED, READ AND ADOPTED, as amended by the Town Council of the Town
of Snowmass Village, Colorado, on the 4™ day of October, 2010 upon a motion made by
Council Member and seconded by Council Member

and by a vote of in favor and opposed.

TOWN OF SNOWMASS VILLAGE

Bill Boineau, Mayor

ATTEST:

Rhonda B. Coxon, Town Clerk

APPROVED AS TO FORM:

John C. Dresser, Jr., Town Attorney
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Ballot Title Se 0;

Proposed Initiative 2009-2010 #10*

The title as designated and fixed by the Board is as follows:

An amendment to the Colorado Revised Statutes conceming limits on government
charges, and, in connection therewith, reducing vehicle ownership taxes over four years to
nominal amounts; ending taxes on vehicle rentals and leases; phasing in over four years a $10,000
vehicle sale price tax exemption; setting total yearly registration, license, and title charges at $10
per vehicle; repealing other specific vehicle charges; lowering the state income tax rate to 4.5%
and phasing in a further reduction in the rate to 3.5%; ending state and local taxes and charges,
except 911 charges, on telecommunication service customer accounts; and stating that, with
certain specified exceptions, any added charges on vehicles and telecommunication service

customer accounts shall be tax increases.
The ballot title and submission clause as designated and fixed by the Board is as follows:

Shall there be an amendment to the Colorado Revised Statutes concerning limits on
government charges, and, in connection therewith, reducing vehicle ownership taxes over four
years to nominal amounts; ending taxes on vehicle rentals and leases; phasing in over four years a
$10,000 vehicle sale price tax exemption; setting total yearly registration, license, and title charges
at $10 per vehicle; repealing other specific vehicle charges; lowering the state income tax rate to
4.5% and phasing in a further reduction in the rate to 3.5%; ending state and local taxes and
charges, except 911 charges, on telecommunication service customer accounts; and stating that,
with certain specified exceptions, any added charges on vehicles and telecommunication service
customer accounts shall be tax increases?

Hearing May 6, 2009:
Single subject approved; staff draft amended; titles set,
Hearing adjourned 9:46 a.m.

! Unofficially captioned “Motor Vehicle, Income, and Telecommunications Taxes and Fees” by legislative staff
for tracking purposes. Such caption is not part of the titles set by the Board.

ﬁ,
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Be it Enacted by the People of the State of Colorado:

Title 39, article 25 of the Colorado Revised Statutes

Reducing government charges

(1) Enforcement, This voter-approved revenue change shall be strictly enforced to reduce government revenue.
It is self-executing, severable, and a matter of statewide concern that overrides conflicting statutes and local
laws. Prevailing plaintiffs only shall have their legal fees and court costs repaid. The state shall audit yearly
compliance with this reform to reduce unfair, complex charges on common basic needs.

(2) Vehicle, Starting January 1, 2011: (a) All annual specific ownership taxes shall decrease in four equal yearly
steps to: New vehicles, $2; and other vehicles, $1. All state and local taxes shall cease on vehicle rentals and
leases, and on $10,000, reached in four equal yearly steps, of sale prices per vehicle. Sale rebates are not taxable.
(b) All registration, license, and title charges combined shall total $10 yearly per vehicle. Except those charges,
and tax, fine, toll, parking, seizure, inspection, and new plate charges, all state and local government charges on
vehicles and vehicle uses shall cease. Except the last six specific charges, added charges shall be tax increases,

(3) Income. The 2011 income tax rate shall be 4.5%. Later rates shall decrease 0.1% yearly, until reaching 3.5%,
in each of the first ten years that yearly income tax revenue net growth exceeds 6%.

(4) Telecommunication. Starting January 1, 2011, except 911 fees at 2009 rates, no charge by, or aiding
programs of, the state or local governments shall apply to telephone, pager, cable, television, radio, Internet,
computer, satellite, or other telecommunication service customer accounts. Added charges shall be tax increases.

Proponents:

Jeff Gross Freda Poundstone
801 7% st. 5342 E. Caley Ave.
Kersey CO 80644 Centennial CO 80121
(970) 353-9551 (303) 396-9200

taxreform@frii.com



MEMORANDUM

TO: Snowmass Village Town Council

FROM: Russ Forrest

DATE: October 4, 2010

SUBJECT: Resolution No. 41, Series of 2010

L PURPOSE AND ACTIONS REQUESTED OF COUNCIL:
Consideration and approval of Resolution No. 40 supporting Referendum 2D, and
urging Snowmass Village voters to vote for Referendum 2D.

IL. SUMMARY OF PROJECT
Referendum 2D provides funding for TOSV transportation services and
equipment.

III. BACKGROUND
Town Council put forth this question and is now indicating Council’s support of
the question and asking the TOSV electorate to support the question as well.

IV.  DISCUSSION ITEMS: ALTERNATIVES AND IMPLICATIONS
Should TOSV suppor Referendum 2D?

V. STAFF RECOMMENDATIONS AND FINDINGS

Staff recommends Town Council approve resolution No. 41.
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TOWN OF SNOWMASS VILLAGE
TOWN COUNCIL

RESOLUTION NO. 41
SERIES OF 2010

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SNOWMASS
VILLAGE EXPRESSING SUPPORT FOR TOWN OF SNOWMASS VILLAGE
REFERENDUM 2D TO PROVIDE FUNDING THE USE OF SUCH FUNDS IS LIMITED
TO PROVIDING TRANSPORTATION SERVICES AND EQUIPMENT AND URGING
ELECTORS OF SNOWMASS VILLAGE TO VOTE IN FAVOR OF REFERENDUM 2D

WHEREAS, voters in the Town of Snowmass Village will have the opportunity at the
November 2 general election to protect the fiscal health of local government by passing
Referendum 2D; and

WHEREAS, during this current economic downturn the Town of Snowmass Village has
already cut services and budgets dramatically in such areas as transportation services,
road funds, recreation services, landscaping, building and planning services, law
enforcement services and administration services; and

WHEREAS, because Referendum 2D provides a dedicated source of funds that may
only be used for transportation services and equipment: and

WHEREAS, providing excellent and reliable public transportation service in Snowmass
Village encourages residents and visitors to leave their cars at home, which in turn
lessen the load on the roads and parking areas in Snowmass Village, thereby
maintaining the rural and uncongested nature of the Town’s road system; and

WHEREAS, the funding sought by Referendum 2D will not effectively increase local
property taxes as the amount of revenue sought is equal to the amount of tax that has
been in effect in order to satisfy the bond debt for the construction of the Town’s
Operation Center, which bonds are retiring in 2010; and

WHEREAS, state law permits the Town Council of the Town of Snowmass Village to put
forth this resolution in support of Reféerendum 2D; and

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Snowmass
Village, Colorado:

1. That the Town Council of the Town of Snowmass Village supports the ballot
qguestion known as Referendum 2D.

2. That the Town Council of the Town of Snowmass Village urges all citizens of
Snowmass Village to vote for Referendum 2D.

-
-

INTRODUCED, READ AND ADOPTED, as amended by the Town Council of the Town
of Snowmass Village, Colorado, on the 4th" day of October, 2010 upon a motion made
by Council Member and seconded by Council Member
and by a vote of in favor and opposed.
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TC RESO No. 10-41
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TOWN OF SNOWMASS VILLAGE

Bill Boineau, Mayor

ATTEST:

Rhonda B. Coxon, Town Clerk

APPROVED AS TO FORM:

John C. Dresser, Jr., Town Attorney



To: Snowmass Village Town Council

From: Russ Forrest

Date: October 4, 2010

Subject: Budget for moving forward with an Urban Renewal Authority (URA)
I. PURPOSE

On August 2, 2010 Council requested that staff take the first step in conducting a
preliminary conditions survey to determine if the three commercial areas in the Town of
Snowmass Village meet the legal criteria for creating a URA. This is a component of
Phase 1 mentioned below. The purpose of tonight’s meeting is to have the Town’s
consultants, Paul Benedetti and Anne Ricker of Ricker-Cunningham (formerly Leland
Consulting Group), present their findings for this initial scope of work. A power point
presentation is provided as Attachment A of this memorandum.

. BACKGROUND

On February 22, 2010, Town Council asked staff to develop a more specific scope of
work for forming a URA. At that same meeting staff and Paul Benedetti reviewed the
legal process, as well as the pros and cons for implementing a URA. A URA was also
discussed on April 19, 2010. At this time a detailed scope and budget was presented to
Council.

The interest to date for a URA is to give the Town a tool to assemble and potentially
condemn land where there are incomplete buildings in Base Village. This is typically
done with a private development partner that has the resources to pay for the land and
complete the development. There is currently no obvious private development partner to
achieve this goal. However, the Town could implement a URA without a private
development partner and simply maintain the tool to address this issue in the future if a
private development partner is found. The first question is to determine the primary
goal for creating a URA.

lll. SUMMARY OF SCOPE OF WORK

In April 2010, staff prepared a scope of work with the assistance of Paul Benedetti and
then Leland Consulting Group. Attachment B is a summary of the process broken into 4
phases, with the key decision points in the process highlighted. Attachment C provides
a potential timeline and schedule for expenditures based on the proposed budget and
scope of work and outlines other detailed tasks that staff and or consultants would need

-



to perform. The timelines in these attachments have not been updated since the April
19" meeting.

Phase | - Determine if a petition should be initiated

This initial step involves completing a preliminary analysis of conditions to
determine if blight exists in select areas of the community - all three commercial
areas (West Village, Base Village, and the Center). This effort will begin to
inform Council about the benefits or consequences of establishing a larger
geographic area or keeping the area small and focused particularly on the
incomplete buildings in Base Village. This step would also include a power point
presentation summarizing whether “blighted” conditions exist in the community
and would conclude with a Town Council meeting to ask whether there is
sufficient interest in circulating a petition that at least 25 people must sign to
create a URA. The risk of this step, even though it is exploratory in nature, is that
it will cause speculation about the issue of declaring blight in Snowmass Village.

Phase 2 — Circulate petition and hold a public hearing to create a URA

This step involves having at least 25 residents of Snowmass Village sign a
petition and then holding a public hearing to create a URA which would be a new
statutory authority. This Authority can be the Town Council or a separate board
appointed by the Mayor and confirmed by Council. Staff recommends that
Council act as the Urban Renewal Authority. This would be the first significant
action in a process that will generate questions from other taxing entities,
residents, and particularly the real estate community. The word “blight”
generates concern and speculation even though the legal criteria are relatively
mundane, i.e. predominance of defective or inadequate street layout; faulty lot
layout in relation to size, adequacy, accessibility, or usefulness etc. (see
Attachment A).

This is a relatively straight-forward step and could cost a little over $3,000.

Phase 3 - Prepare a plan and impact report

This phase is more complex than the first two and more expensive. Staff
recommends further evaluation of the economic implications of using Tax
Increment Financing (TIF), as well as the geographic scope of the URA district.
This phase begins with consideration of the geographic boundaries of the URA
district. The second significant step is defining a vision and development
objectives for the planning area. This is followed by quantification of the area’s
potential to generate TIF revenue However, it is of significant concern to other
taxing authorities who will be concerned about allocation of increased property
taxes based on new redevelopment to the urban renewal authority in the area or
areas included in the urban renewal plan. Minimizing the size of the URA
boundaries needed to address blighted conditions is helpful in working with other
taxing authorities; however, it also reduces potential TIF revenue. Another major
consideration is whether or not eminent domain will be used by the URA. The
draft urban renewal plan would include:

10~



1) Delineation of the boundaries of the URA area;

2) Provisions describing the collection of TIF: and

3) Provisions describing the Authority’s powers related to the acquisition
of property through eminent domain and controlling land uses.

If the Authority is to include a TIF provision, a financial impact report must be
prepared which describes potential economic impacts (if any) to the County. Itis
also recommended that impacts be quantified for other taxing entities. It should
be noted that the economic impacts can often be positive for other taxing entities,
particularly if the effect of the URA is to remove blighted conditions which are
preventing redevelopment of an area and thereby suppressing sales and
property tax revenues. In addition, a URA has the ability to collect municipal
sales tax increment.

Staff is recommending that this phase be concluded after creating a draft plan,
an impact report and facilitation of meetings with other taxing authorities. This
effort would culminate in a Council meeting and public hearing where the Town
would need to consider input from the public and taxing entities, and provide final
direction on the three points mentioned above for the purpose of finalizing the
plan.

This phase could cost just over $26,000. Again it should be noted that the Town
Council could terminate the process at the end of any of this phase and provide
new direction to staff.

Phase 4 - Complete the plan and hold a public hearing to determine whether it
should be approved

The Authority does not have any significant resources until a plan is approved by
Council. This step involves completing the plan and providing legal notice to
property owners, tenants, and business owners in the affected district. In
addition, it involves providing notice to the School District and County prior to a
public hearing. The Planning Commission must review the plan and determine
its consistency with the Town’s Comprehensive Plan within 30 days of the public
hearing. Notices must received 30 days prior to the public hearing with the Town
Council. The Town has 120 days after the public hearing is closed to approve
the plan.

This phase should also include more discussions with taxing entities and a
presentation of the impact report to the County. Again, this effort can involve a
significant educational process for both the community and taxing entities in
order to ensure all stakeholders fully understand the process and implications of
creation of a URA, particularly if TIF is used in the area.

This final phase, presuming that the plan is not modified significantly, could cost
$11,000. Again, it is possible to either expedite or lengthen the process
described herein, depending on the level of public input desired and / or
preparation and discussion of impacts with other taxing authorities.

‘H/
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Steps after Plan Approval

If the URA is created and a plan is approved, a 25 year clock is initiated for the
purposes of bonding TIF revenue (if TIF is used). The other financial
consideration is that the “base” value of the district is established and that any
new incremental increase in assessed value for the district is initially compared to
that point in time. The taxing bodies establish their annual tax levies and derived
their revenue from the base value. It should be noted that the base value rises
periodically during the 25-year period so that the taxing bodies benefit from
inflation and to a lesser extent from the effect of increases in value due to
redevelopment. In addition, if authorized by Council and upon complance with
legal requirements, the URA now has the authority to condemn land and pay fair
market value for the land. Typically, a URA only condemns land or assembles
land with the participation of a private development partner. The cost of
condemnation, both for the land and the process cost can be significant.

Summary of Costs

The following table is a summary of costs provided in detail in attachment C.

Other

Cost-

Property Total

Attorneylleland |Reseach Fees Contingecy|}Total

Phase 1 $4,480 $6,000 0 $10,480 | $1,572.00 $12,052.00
Phase 2 $2,665 $2,665 $399.75 $3,064.75
Phase 3 54,255 | $16,000 | $2,500 $22,755 | $3,413.25 $26,168.25
Phase 4 $6,105 | $3,500 $9,605 | $1,440.75 $11,045.75
Total $17,505 | $25,500 | $2,500 $45,505 $6,826 $52,331

IV. ACTION REQUESTED OF COUNCIL

Council is requested to receive a power point presentation by Ricker-Cunningham

(formerly Leland Consulting Group) and Paul Benedetti and

include:

1) Approving the Budget in Attachment C

provide direction, which may

2) Directing staff to negotiate and enter into contracts with Paul Benedetti for
legal services and Ricker-Cunningham based on the budget in Attachment C
for all or a portion of the remaining tasks.

OR
Direct staff to modify the attached scope and budget

OR
-



Take no further action on the topic

Attachment A: Power point presentation by Ricker-Cunningham and Paul Benedetti
Attachment B: URA Decision-Making Process
Attachment C: Detailed Budget and Scope

45"



Attachment A

Preliminary Analysis of Conditions

Snowmass Village, CO

S

(NN ST

Presented to:

Snowmass Village Town Council
Presented by:

Ricker-Cunningham (formerly Leland Consulting Group)
and

Paul Benedetti, Esquire
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SNOWMASS

Statutory Factors

Colorado Urban Renewal Statute 11 Qualifying Factors:

a.  Deteriorated or deteriorating structures

b.  Defective or inadequate street layout

C.  Faulty lot layout in relation to size, adequacy, accessibility, or usefulness

d.  Unsanitary or unsafe conditions

e.  Deterioration of site or other improvements k
f. Unusual topography or inadequate public improvements or utilities .Iﬂ
g.  Defective or unusual conditions of title rendering the title non-marketable

h.  Conditions that endanger life or property by fire or other causes

Buildings that are unsafe or unhealthy for people to live or work in
Environmental contamination of buildings or property

S @
.

K5. Existence of health, safety, or welfare factors requiring high levels of municipal

services or substantial underutilization or vacancy of buildings, sites, or
improvements
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SNOWMASS

Observations

Topography constraints (factor f)

Broken snowmelt system ( factors d and h)

Lack of fire safety infrastructure / sprinklers (factors d, h and i)

Incomplete / inaccessible infrastructure associated with tram and transit stop
(factor f)

Deteriorating or lack of sidewalks and associated lighting (factor d and e)
Commercial vacancies (factor k5)

Limited access to gondola (factor g)

-[7-

Property title issues
Defects in street and lot layouts
Additional un-sprinklered buildings

Issue is whether factor
is merely present vs.
severe
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SNOWMASS

How Many Factors are Enough?

If there is no objection by the property owner or owners and the tenant or tenants of such
owner or owners, if any, to the inclusion of such property in an urban renewal area,
‘blighted area’ also means an area that, in its present condition and use and, by reason of
the presence of any one of the factors...

If private property is to be acquired by eminent domain, then “blighted area” means an
area that, in its present condition and use and, by reason of the presence of at least five of \

the factors... m

Otherwise, by reason of the presence of any four of the factors... \

Normally, a determination of blight is based upon an area “taken as a whole,” and not on a
building-by-building, parcel-by-parcel, or block-by-block basis.

The urban renewal statutes do not require a certain “quantity” of conditions within any one

of the blight factors to be found in order for that blight factor to be considered present in
the area.
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Local Applications

Whereas TIF revenues can be used to:

finance the issuance of bonds

reimburse developers for a portion of their project costs
acquire property, and / or

make improvements (supporting a redevelopment effort)

Locally, it could be used to:

offset extraordinary site development costs due to topography

reimburse property owners for expenses associated with density

correct the broken snowmelt system

assist existing property owners with life safety infrastructure (sprinklers)

pay for public infrastructure originally intended for financing through district
purchase easements for use of transit infrastructure

fund enhancements to public realm (sidewalks, signage)

assist with retention of conference center

19-
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SNOWMASS

Incomplete infrastructure associated
with transit stop (factor f); Limited
access to gondola in non-winter
months (factor g)
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SNOWMASS

Broken snowmelt system ( factors d
and h); Deteriorating or lack of
sidewalks and associated lighting
(factor d and e)
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SNOWMASS

Incomplete / inaccessible
infrastructure associated with tram
and transit stop (factor f)
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Images

A provision in the urban
renewal plan could be
added that designates
the conference center
as a required land use
in its current location.

¢
SNOWMASS
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SNOWMASS

Pros for Establishing a Plan

Less favorable urban renewal legislation than in 2009, but potentially more
favorable than in 2011

Financing mechanism (TIF) in place when redevelopment opportunities present

themselves (planning and adoption process can take 6 to 9 months) \

Provides greater value to properties within the plan boundaries that might
redevelopment

Tool to protect conference center use in its current location

Can make community competitive for redevelopment, especially among other
communities with the same tool (Avon, Vail, Steamboat Springs)

Sales tax TIF collected can be used in other areas of the community if not
restricted to the planning area (as defined by the plan)

11
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SNOWMASS

Cons for Establishing a Plan

Can be a political matter, especially among residents who are adverse to the
“blight” designation required as per the statute

While taxing entities affected within the boundaries of the planning area may not
oppose creation of the plan, they may request a revenue-sharing agreement if

the plan is adopted with the TIF provisions in place (note — school districts are
protected by state law)

If plan is adopted with a TIF provision at the onset, there may be a shorter period

of time within which TIF is collected if redevelopment does not occur for several
years

Given that property values are the primary revenue source for an urban renewal

area, annual allocations can be unpredictable and estimates of TIF difficult to
predict

11



SNOWMASS

Boundary Considerations

This preliminary analysis included review of the Town’s three commercial areas - the
final survey boundaries could include one or all three of these areas, connected by
common rights-of-way.

Considerations regarding survey boundaries:

/
vcﬂvom‘m_noﬁnﬁmmz:mc_&m:ﬂm:ms\m_mﬁmm /W
be broad in their definition to be most efficient about time in the field

exclude non-income producing residential (if possible)

inclusion of multiple properties in multiple areas allows for cross revenue-sharing
include vacant and under-utilized properties for their TIF potential *

use knowledge gained from survey to define final boundaries for plan area

* too many undeveloped parcels can be concerning to taxing entities based on the

amount of TIF these properties have the potential to generate; the size of the
district can also be of concern among these groups for similar reasons 11



Next Steps

Option #1
Do nothing — now
Reconsider creation at a later date

Option #2
Distribute petition for creation of an urban renewal authority
Create the urban renewal authority by resolution
Notify property owners within identified boundaries
Initiate education of stakeholders and citizenry
Prepare a conditions survey

Prepare an urban renewal plan and impact report (s)
Adopt plan
Implement plan

Option #3
Prepare and adopt plan without TIF provision (at this time)

mZO.S_\.R)mm
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April 19
Determine if next steps
on URA should be
pursued

Attachment B: URA Decision Making
Process (Not Modified Since April 19t)

Phase 1

Consult with other
key taxing districts

Conduct

» preliminary
Conditions Survey

No/Stop

Phase |

May 17-Determine if TOSV

will pursue creating a URA.
$12,052 for this phase

ouncil determine!
to take the next
step of creating an
uthority (May 17

Phase 2

Phase Il

July 7-Approve the creation

of an Authority
$3,064 for this phase/
$15,116 for the project

TIF Impact Report/
Consultant
evaluates areas
and makes
recommendation
on geographic
scope

Petition signed by
25 residents
received by Clerk
10 days prior to
hearing

Zouncil provides
direction on
geographic scope
and whether to use
eminent domain

to create URA
(July 7)

Stop Process

’

F

m Stop Process

Phase 3

Prepare URA Plan
for Geographic
Area
(May need to

Phase I

September 6-Approve Plan
$26,168,168 for this phase/
$41,285 for the project

B develop
agreement with
other jurisdictions
on TIF)

Continue

Prepare
Conditions Study

Written notice to
property owners in
proposed area
within 30 days of
starting conditions
Study

Consult with
Taxing Entities
and inviteto [
meeting on Sept.
6th

—

ouncil Meeting to
discuss TIF/Taxing
District
Communication
(September 6th)

Stop Process

|

Phase 4

Revise Plan based
on Council input
on September 7

g and Submit Plan to
Planning
Commission

Must provide legal
notice to School
District and County
if TIF used -
Impact Report
must be submitted
to County 30 days
prior to hearing

Provide Notice to
owners and

9 tenants for public
hearing 30 days
prior to hearing

Phase IV
November 1-Approve Plan
$11,045 for this phase/
$52,330 for the project

Pubfic Hearing with Couqcil
to approve Plan
(Notice required to owners,

business owners, and

tenants)-Must approve
within 120 days of hearing
(November 1st)

Ap

Not Approved

H

URA Authority ;
continues to exist H
without TIF or any i
powers of a URA m

which can be ]

appliedto a _"
geographic area !

proveds|

Powers of the
URA established
for the District and
25 year clock
begins for TIF
bonding




10
11
12
13
15

16
17
18
19
20

21
22
23
24
25

26
27
28
29
30
31
32

33
34
35

Attachment C: Detailed URA Project Scope and Budget (Not Modified Since April 19, 2010)

Phase Cumulative
Task Start Finish Who Cost Cost Cost
Create Budget/Scope for Project 19 days? 3/2/2010 8:00f 3/26/2010 17:00|PB $2,000
Budget approval for project 1day? 4/19/2010 8:00 4/19/2010 8:00|Staff S0
Preliminary Condition Study/Prepare opinion letter on presence of blight 14 days 4/19/2010 8:00 5/7/2010 17:00]|Leland $6,000
legal Review of Preliminary Conditions Study 6 days 4/19/2010 8:00 5/7/2010 17:00|PB $1,000
Meet with County/School on Process 10 days 4/19/20108:00f 5/7/2010 17:00|PB $1,480
Council check point to determine if a petition should be initiated 1day? 5/17/2010 8:00 5/17/2010 8:00 S0
Phase 1 $12,052 $12,052
Petition signed by 25 Residents 28 days 5/17/2010 8:00f 6/14/2010 0:00|PB $185
Clerk publishes a public Hearing 10 days prior to hearing 0 days 6/16/2010 0:00 6/16/2010 0:00|PB $185
Public Hearing 1day? 7/5/2010 8:00 7/5/2010 17:00|PB $1,110
Governing Body adopts Resolution {blight) 1day? 7/5/2010 8:00f 7/5/2010 17:00 o]
Governing Body designates itself as the URA & Selects Chair and Vice Chair 0 days? 7/5/2010 8:00 7/5/2010 8:00|PB $1,000
URA shall approve of staffing and Legal Counsel 0 days? 7/5/2010 8:00 7/5/2010 8:00|PB S0
URA approves of budget 0 days? 7/5/2010 8:00 7/5/2010 8:00|PB S0
File Certificate for forming URA with Department of Local Affairs 1day 7/7/2010 8:00 7/7/2010 17:00/PB $185
Phase 2 $3,065 $15,117
GIS Work\Property Ownership Research 20 days 7/7/2010 8:00]  8/3/2010 17:00{GIS $2,500
Perform economic analysis of TIF/Impact Report Complete 20 days 7/7/2010 8:00 8/3/2010 17:00]Leland $1,800
Consult with attorney on geographic boundaries 5 days 8/4/2010 8:00] 8/10/2010 17:00]PB $1,110
Hold Council meeting to determine geographic boundaries 1 day? 8/16/2010 8:00] 8/16/2010 17:00|PB $370
Complete final conditions study 15 days 7/6/2010 8:00| 7/26/2010 17:00|Leland $2,000
Town provides written notice to property owners in area within 30 days of starting condition
study 6 days 7/6/2010 8:00] 7/13/2010 17:00|PB $185
Prepare draft URA Plan 20 days 7/6/2010 8:00 8/2/2010 17:00|Leland $12,200
Legal Review of Plan 5 days 8/3/2010 8:00 8/9/2010 17:00|PB $1,480
Meet with Taxing Districts and provide them with draft URA Plan SO
Town Council Meeting to discuss TIF and Taxing Jurisdictions 1day? 9/6/2010 8:00 9/6/2010 17:00{PB $1,110
Phase 3 $26,168 541,285
Update and revise draft plan based on Council input 5 days 8/3/2010 8:00 8/9/2010 17:00]Leland $1,000
Complete final legal description of plan area 5 days 9/7/2010 8:00] 9/13/2010 17:00|Leland $2,500
Plan must be submitted to Planning Commission 1 day 9/14/2010 8:00| 9/14/2010 17:00 S0
Planning Commission Meeting 1day 10/6/2010 8:00| 10/6/2010 17:00|PB $1,110
Cooperation Agreements with other jurisdictions and discussions 4 days 9/14/2010 8:00{ 9/17/2010 17:00{PB $1,480
Proposed plan and impact report must be submitted 30 days prior to hearing 30 days 9/14/2010 8:00| 10/25/2010 17:00{PB $185
Notice of public hearing must be published 30 days prior to hearing 30 days 9/14/2010 8:00| 10/25/2010 17:00 pb $185
If TIF financing is used School Dist and County must be consulted/may need to meet with other
taxing entities 30 days? 9/15/2010 8:00{ 10/26/2010 17:00|PB $1,480
Public Hearing with Town Council 30 days after plan is completed and notice is given 1day? 11/1/2010 8:00{ 11/1/2010 17:00|PB $1,665
Plan must be approved by TOSV within 120 days of hearing 120 days? | 11/2/2010 8:00( 4/18/2011 17:00 S0
Phase 4 $11,046 $52,331
Max Agreement with Leland Consulting Group $25,500
Estimated fees for Outside Counsel $17,505
Other Costs $2,500
Total $45,505
Contingency (15%) $6,826
Grand Total $52,331

$52,330.75

$52,330.75



TO:
FROM
DATE:

MEMORANDUM
SNOWMASS VILLAGE TOWN COUNCIL
: BARB PECKLER, SAAB LIAISON

OCTOBER 4™ 2010

SUBJECT: DEVELOPMENT AGREEMENT FOR BUILDING 7 WHICH

DESIGNATES BVO TO CONTRIBUTE $50,000 TOWARDS ART.

PURPOSE:

The Surity has notified the Town that the funds are available and should be
requested to pay for the $50,000 in public art called for in the Development
Agreement for Interim Building 7. The purpose of this item is to review a
proposed art project in Interim 7 that addresses functional needs in the bus bays
and provides light and color in the bus drop-off area and through the vertical
circulation in Interim Building 7. The Snowmass Arts Advisory Board has
reviewed this concept and has provided a recommendation stated below.

BACKGROUND:

As stated in the Development Agreement, (Building 7 Essential Public Facility-
See Attachment 1) February 16th, 2009 between the Town of Snowmass Village

and BVO:

e ltem #1.2 pg. 2 The Interim Building 7 will consist of the following as more
fully described in the plans which are attached as Exhibit A, in addition to
any other specifications or construction details set forth in Exhibit A.

o Item #1.2: Subsection (d)pg 3; The following items, which BVO
and Town have agreed upon, to enhance the arrival experience of
users of the Transit Center (Interim Building 7 Amenities);

* Item #1.2: Section (d); Sub Section (V)pg 3; A $50,000
contribution for public art within the Town of Snowmass
Village. Scope and location of the public art to be mutually
agreed upon between the Town, SAAB and BVO. Said
contribution will be provided to the Town by the B7
completion date.

The Surity has advised the Town since they are fulfilling the terms of the
Performance Bond for interim 7 that they would like to satisfy the art requirement
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as expediently as possible. Staff made an initial request of the surety to simply
provide $50,000 for a future art project. However, the Surity has maintained the
position that they will only fund an actual art project. They asked that the Town
develop a concept and an estimated price for the project before paying the
Artist(s) directly for the project. The Transportation Department working with the
Metro District determined that additional pedestrian direction is needed to focus
pedestrians crossings at safe points in the bus bays and added that this could be
done with art. Doug Casebeer who is on SAAB and from Anderson Ranch
developed a concept for the Art. SAAB has reviewed this Art project and
recommends moving forward with this project. The Base Village Metro District
has also reviewed the concept and would accept the project in the building.

The major components of this project include:

* |Installing 2 undulating bars, painted yellow between the pillars in
the bus bays to ensure pedestrians cross at the designated cross
walk.

* Installing a steel cable between the pillars and hanging brightly
colored objects that will rotate with the wind and are
interchangeable. The proposed concept involves hanging metal
sculptures of icons symbolizing homes.

The proposed project comes to a total of $61,450.00 ($11,450.00 over budget).
The Metro District commits to $11,450 to be paid upon completion of the project
as requested and directed by TOSV to cover the over budgeted amount. The art
project would come at no cost to the town.

Doug Casebeer will be presenting his idea at the town council meeting for council
review.

STAFF RECOMMENDATIONS AND FINDINGS

The SAAB board has reviewed the proposal from Mr. Casebeer and has agreed
on three decisions/recommendations:
1. They have approved the artist selection process (which is a sole source
method) due to the limited amount of time.
2. They have approved the idea and artwork submitted by Mr. Casebeer.
3. They would like to request that when the hanging art work is changed,
whatever replaces it must first be approved by the Snowmass Arts
Advisory Board.
The Metro District has approved the project and has guaranteed the additional
funds needed to complete Mr. Casebeers’ proposal. Staff believes the project
would also help improve pedestrian safety by directing them to use the
pedestrian walkway.
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IV.  ACTION REQUESTED OF COUNCIL

To review Mr. Casebeer’s presentation and determine if this meets the
requirements for the Development Agreement under Item 1.2: Subsection d:
Subsection V. If the Town Council finds the project acceptable in achieving the
requirements of the project, then the project could be constructed in time for this
ski season. It should be noted that the contract for the art work would be
executed between the Surity and the artist.

Attachment A: Development Agreement(Building 7 Essential Public Facility) excluding
exhibits

Attachment B: Doug Casebeers’ written cost proposal



Attachment A

DEVELOPMENT AGREEMENT -
(Building 7 Essentlal Public Facility)

THIS DEVELOPMENT AGREEMENT (this "Agreement") is made effective
asofthe_____day of February, 2009 among BASE VILLAGE OWNERLLC, a
Delaware limited liability company ("BVQ"™), and the TOWN QF SNOWMASS
VILLAGE, COLORADO, a Colorada tmunicipal corporation (the "Town"),

WHEREAS BVO owns that real property situated inthe Town commonly known
as Lot 3, Base Village P.U.D. Final Plat agcording to the Plat thereof filed February 2,
2006 as in Plat Book 77 at Page 31 (the “Plat”) of the records of Pitkin County, Colorado

(the "Property"); and

WHEREAS the Town Council has approved by Opdinance No. 21 Seties of 2004
(the "Ordinance") the final Plat, including a P.U.D. Gyide (the "PUD Guide"); and

WHEREAS the Town Land Use and Development Code (the "Code") authorizes
the execution of "development agreemeiits" by the Town.

NOW, THEREFORE, in consideration of the mutual covenants contained -
herein, and other gogd and valuable considération the sufficiency of which is hereby

acknowledged, the parties agice as follows;

1. Conditions of Approval for Building 8, BVO agrees to perform the
(the

obligations s¢t forth in Section 1.2 through Section 1.8 (the “BVO Undertakings®), which
ate conditioned on the Town Council approval of the Building 8 Minor PUD
Amendment, and the Town Council approval of the Building 8 Iot split (the “Building 8
Approvals”). The parties expressly acknowledge and agree that the Building 8 Approvals
are not conditioned on the performance by BVO of the BVO Undertakings, but rather
thet the performance by BVO of the BVO Undertakings are conditioned on the receipt of
the Building 8 Approvals. The BVO Undertakings, are acknowledged and agreed to have
been voluntarily offered by BVO and are self-imposed by BVO in order to provide an
enhanced use and value of the Property, such BVO Undertakings are commitments that
BVO desires to make to.secure an essential public feature of the Base Village
development (specifically to provide for a safe and secure arrival area to the Base Village
developmeny), fo protect the public safety and welfare, to provide a benefit to the public
at Iarge (and ot just to benefit BVO as the developer of the Property), and to induce the
Town to grant the Building 8 Approvals. The Town Council will eithier grant or deny the
Building 8 Approvals based upon the Town’s exercise of ifs police powers and will not
grant or deny the Building 8 Approvals conditioned on the performance or
nonperformance of the BVO Undertakings by BYO, The action of the Town in entering
into this Agreernent is based upon the wnderstanding that the intent and spirit of the
police power objectives of the Town refative 1o the Property are embodied in the
development with the BYO Undertakings, and the Town is thus achieving its police
power objectives and has hot, by this Agreement, bargained away or otherwise

{00221591.D0C \ 1}1

24 -



compromised any of its police powers, and this Agreement does not purport, either
impliedly or expressly, to restrict or in any way interfere with the exercise of the Town’s
police powers as the final zoning authority for the Town of Snowmass Village,

L1  BVO has completed the construction and installation of the transit
center within the garage for the Base Village P.U.D. (the “Transit Center™), in

accordance with the May 2006 garage permit plans set and Record of Decision
No. 7 (the "Garage Plans”), and the Transit Center has been inspected by the

Town and the Town has issued a certificate of occupancy for the Transit Center.

12 BVO will provide vertical circulation from the bus stop in the
parking garage located in what is currently refemred to as the “Transit Center” area
of Arrival Level P3 to the Village Level of Base Village within the footprint of
Building 7 (“Interim Building 7). The Interim Building 7 will consist of the
following as more fully described in the plans (the “Plans™) which are attached as
Exhibit A), in addition to any other specifications or construction detils set forth

in Exhibit A:

(@)  The following items, which are required to be provided in
accordance with the Garage Plans:

()  Radiant heating system for passengers waiting areas
within the Transit Center at Arrival Level P3 shall be provided by
BVO according to a design to be approved by Town.located
adjacent to each bus bay. (the “Heating System™).

(b)  The following items, which were agreed upon between the
Town and Intrawest/Brush Creek Development Company, LLC but were
not formally documented prior to BVO’s acquisition of the Base Village
P.UD.;

@  The Transit Office (which may be relocated away
from the parking entry gate as long as the relocation permits the
Transit Center operator to observe the activities within the Transit
Center) comprising no less than 96 square feet with an entry door,
window, lay-in ceiling, heat, outlets, ventilation, painted drywall
and painted cinderblock walls, and with a data line for Town
supplied CCTV and other Internet services, including consent by
BVO granting authorization to the Town to install an antenna for
radio or other communications (the “Transit Office™); and

(i)  Conduit, stub connections and access to a

distribution panel for power for the Town supplied variable
messaging system and signage as shown on Bxhibit A (“Transit
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(c) The fﬁllowing items, which BVO and Town have agreed
upon, to enhance the vertical circulation and functiorality of the Transit -

Center and Inferim Building 7 (the “Building 7 Verticai Conveyance™):

@) A series of two escalators which will be installed
between Arrival Level P3 and the Village Level, with the two
escalators to be operated to move in one direction at a time (and
capable of reversing directions, depending on the time of day);

() A stair fiom Ariival Level P3 tq the Village Level
to provide additional public circulation; and

(i) Two (2) public elevators from Arrival Level P3 to
the Village Level,

(d) The following items, which BVO and Town have agreed
upon, to enhance the arrival experience of users of the Transit Center and

Interim Building 7 (the “Building 7 Amenities”):

()  The public resirooms within the interior space at
Artival Level P3 of the Transit Center; -

(ii)  Day skier lockers on the bus stop level of the
Transit Center, similar to the Town approved, plans for Building 7;

(iif)  Temporary landscaping between Building 7 and
Building 2C as approved in the Interim Building 7 PUD

amendment (the “Temporary Landscaping”);

(iv)"  Exterior fagade for Building'7 Arrival Leve] P3 to
the Village Level and exteriot treatments along the wall located
between Building 7 and Building 2C (the “Exterior Facade”); and

(v) A $50,000.00 contribution for public art within the
Town of Snowrnass Village. Scope and location of the public art
to be mutually agreed upon between the Town, SAAB and BVO.,
Said conitibution will be provided to the Town by the B7
Completion Date..

(vi)  Transit related amenities, including benches, ski
racks and trash receptacles to make the Transit Center ful ly
funetional and ready for use by December 17, 2009..

(vi)  BVO grants authority to the Town to install,

maintain and operate an antenna within Base Village in perpstuity.
BVQ will install chase and conduit for said antenna.
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(e)  The Transit Center, the Heating System, the Transit Office
and the Transit Office Utility Infrastructure, the Building 7 Vertical
Conveyance, and Building 7 Amenities (but excluding the Temporary
Landscaping and the Exterior Fagade) (collectively, these improvements
are teferred to as the “Metro District Transit Center Facilities™), will be
conveyed to Base Village Metropolitan District No. 1 (the “Metro
District™), subject to the obligations of the Metro District and the ri ghts of
the Town as provided in Section 1.7 hereof,

13 BVO will build Interim Building 7 according to the Plans which
are detailed further in Exhibit A. Conceptual rendetings of the exferior of Interim
Building 7 are attached as Exhibit C,

14  BVO will finish Interim Building 7 and the Trangit Center at
Parking Level 3 will be operational, as demonstrated by a Certificate of
Substantial Completion issued by the architect of record or the engineet of record
for Building 7, by December 17, 2009 (“B7 Completion Date™), Upon acceptaiice
by the Town Manager of the Town (the “Town Manager®), or his desighee, of the
Certificate of Substantial Completion (the “Acceptance”), the Bond shall be
released and the Town will execute any such documents as are reasonably
necessary to accomplish the release of the Bond, The Acceptance shall not be
unreasonably withheld or delayed, provided that, in the event weather or other
factors beyond the reasonable control of BVO delay the installafion of Intetim
Building 7 sensitive to weather or such other factors, the Bond shall remain in full
force and effect. The Town may, at its sole option, permit BVO to substitute other
collateral acceptable to the Town for the Bond originally given by BVO to secure
the completion of Interim Building 7. BVO agrees to promptly correct any
deficiencies in installation in order to meet the requirements of the Plans
applicable to such installation. In the event such installation is not completed
substantially within the Interim Building 7 Schedule (as set fotth ori Exhibii B
attached hereto), if any, and according to the specific Plans therefor, the Tawn
shall have the right to cause such work to be done as necessary to complete (he
installation in such manner and BVO shall be liable for the cost of such Interim

Building 7 work,

1.5 BVO will immediately post a surety bond, approved by and in a
form reasonably acceptable to the Town Manager, for Two Million Dollars
($2,000,000.00) (the “Bond”) that will constitute the complete security for the
estimated cost of the Interim Building 7, with terms as desciibed below (the
“Conditions of Bond”). The Bond will be issued by a national surety company,
qualified to do business in the State of Colorado which carries at least an
“A-"rating by AM Best. The estimated costs of iferim Building 7 arc an
estimated amount mutually agreed at this time by BVO and the Town as set forth
in Exhibit D attached hereto. In the event the cost of Interim Building 7 exceeds
the estimated cost, BVO shall be solely responsible for the actual cost, No
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representations are made as to the accutacy of these estimates and BVO agrees to
- pay the actual costs of hiterim Building 7. ' |

- 1.6 BVO agrees that the certificate of occupancy for Building 7 -
(including the improvements detailed on the plans attached as Exhibit A), would
be the next certificate of occupancy to be sought by BVO, and that no other
certificates of occupancy would be sought by BVO or will be granted by TOSV
before the Building 7 certificate of occupancy (based on the improvements
detailed on the plans attached as Exhibit A), other than: (i) the certjficates of
occupancy for Building 13A, Building 13B, and Building 8; (ii) any certificates of
occupancy for Phase 1 of Base Village; (jii) any certificates of occupancy for any
tenants in Building 13A or Building 13B; and (iv) any final certificates of
occupancy related to previously Issued temporary certificates of occupancy,
Notwithstanding the foregoing, construction may proceed on other buildings but
the certificate of occupancy for Building 7 (including the improvements detailed
on the plans attached as Exhibit A), would be the next certificate of occupancy to
be sought by BVO. BVO agrees not to build Building 7 in accordance with the
currently issued building permit for Building 7, and agrees not to seek any
subsequent building permit for Building 7 unless and until the Town and BVO
review and assess the adequacy of the public circulation within Interim Building 7
based on the resulis of the actual usage of the public circulation in the Intetim
Building 7 during at least one winter and one summer season, taking info account
whether the currently planned single one-way ¢scalator movement within Interim
Building 7 is sufficient between the Transit Center and the Village Level.

L7 Upon completion by BVO, and acceptance of the Metro District
Transit Center Facilities by the Melro District, whether such accepfance occurs
for all components at the same time, or as each component thereof is completed
and accepted, the Metro District will be the owner of and responsible for the long
term operation and maintenance of the Metro District Transit Center Facilities so
accepted by the Metro District, for the yse and benefit of the public pursuant to
existing easements and agreements with BVO, as required by the tax-exempt
bonds issued to finance such facilities and the Amended and Restated
Consolidated Service Plan for Base Village Metropolitan District Nos. 1 and 2
approved by the Town on October 17, 2006 (the “Service Plan”). Consistent with
such requirements, the Metro District, and the Town will enter into an
intergovernmental agreement (the “Joint Operatirig IGA”) providing for the Town
to have the right to administer the use of the Transit Office,.the Transit Office
Utility Infiastructure, the bus lanes, the pedestrian areas, and the other areas
within the Transit Center designed and reasonably necessaty for use by the Town
for public transportation purposes (the “Town Transit Facilities™). The Joint
Operating IGA will provide for priotity use by the Town of the Town Transit
Facilities and may allow, subject to such terms and conditions as the Town may
determine, for additional use of the Town Transit Facilities for private valet,
shuttle, limousine, charter bus, or other transportation services. The Joint
Operating IGA will set forth the obligations of the Metro District to provide for
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the operation and maintenance of the Town Transit Facilities including but not
limited to the removal of snow and ice buildup within the passenger waiting areas
consistent with the Service Plan and other intergovernmental agteement currently
in effect with the Town, BVO and its successors or assigns will be responsible for
the Jong term maintenance of the Temporary Landscaping and the Exferior
Fagade and the remainder of the Building 7 and Interim Building 7 improvements

not accepted by the Metro District.

1.8 BVO will submit a minor PUD amendment for Interim Building 7
to be processed iti accordance with the Town’s Land Use Code. All parties will
work cooperatively in order to process the minor PUD amendment application in
a timely manner as necessaty to achieve an opening date for the Transit Center
and Interim Building 7 of December 17, 2009,

2, Conditions of Bond. The conditions for issuance of the Bond are as
follots:

2.1 BVO will post the Bond upon approval by the Town Manager as
provided in Section 1.5, and the Bond will become effective upon the expiration
of the appeal period of the Building 8 Approvals described above, to the extent
the Building 8 Approvals ate granted (the *Bond Effective Date™).

22  The Bond will only be callable by Town after the Bond Effective
Date and upon a Performaiice Default (as defined below). BVO will be required
to demonstrate progress through monthly reporting to the Town establishing that
the progress of construction of the Interim Building 7 is consistent with the
Interim Building 7 Schedule as Exhibit B, and will be substantially complete by
the B7 Completion Date. If for two (2) consecutive months BVO fails t0 show
adequate progress establishing that the progress of construction of the Interim
Building 7 is consistent with the Interim Building 7 Schedule as Exhibit B, and
will be substantially complete by the B7 Completion Date, the Town may send a
written default notice detailing the deficiency in such progress, and BVO shall
have a period of fourteen (14) days to cure the specified default. If such default is
not cured a “Performance Default” shall be deemed to have occurred, and the
Town shall have the following remedies: (i) the Town may call the Bond ; and (ii)
the Town is under no futther obligation to issue any further Certificates of
Occupancy for Lot 2, Lot 3, Lot 4, Lot 5, Lot 6 or Lot 7 of the Base Village
P.U.D,, unless and until the construction of the Interim Building 7 is substantially
complete (whether such completion is performed by BVO, the surety under the

Bond, a third party, or the Town).

2.3 The Bond shall terminate upon BVO’s successful completion of
the obligations in Section 1.2 through 1.6 above.,

3.1  Default. If BVO is in default in the performance of BVO's obligations,
BVO shall have the right to cure said defaylt after written notice by the Town of the
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default to BVO. If BVO fails to cure such default within sixty (60) days afler written
notice is given from the Town to BVO specifying ths nature of the default (or if such
default cannot be cured within the sixty (60) day period of time, if BVO shall fail to
promptly commence fo cure the same and thereafter diligently proceed with such cure),
then the Town shall be entitled to undertake such work as may be necessaty and
appropriate to cure such default, The Town shall be entitled to full reimbursement for the
reasonable costs of all such work. Any written notice required to be given to BVO shall
be given by first class mail, postage prepaid, and by certified mail, return receipt
requested, to the following addresses set forth in Section 3.9 below.

3.2 Binding Effect. This Agreement shall be binding upon the Town and BVO
and shall inure to the benefit of BVO and its successors and assigns, as designated bya
written assigniment recorded in the Pitkin County Cletk and Recorders Office.

3.3 Burden and Benefits. Bach of the benefits, burdens, terms, covenants,
agreenents and conditions of this Agreement shall be construed as covenants running
with the land benefiting and burdening the Property or any applicable portion thereof, and
it is the intent of the parties that such benefits, burdens, terms, covenarits, agreements and

conditions touch and concern such property.

34  Goveming Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado.

. 3.5  Scope of Agreement, The rights granted to BVO by this Agreement aré in
addition to any other rights held by BVO under applicable law.

3.6  Interpretation, Unless the context of this Agreement clearly requires
otherwise: (a) terms defined in the singular may be used in the plural, and terms defined
in the plural may be used in the singular; (b) "including” and "such as" are not limited; (c)
"or" has the inclusive meaning represented by the phrase "and/or"; (d) the words
"hereof," "herein," "hereby," "hereunder” and sintilar terms in this Agreement refer to
this Agreement as a whole and not to any particular provision of this Agreement; )
Atticle, Section, clause, paragraph and Exhibit references are to this Agreement unless
olherwise specified; and (f) references to any agreement (including this Agreement),
dooument or instryment means such agreement, document or instrument as amended or
modified and in effect from time to time in accordance with the terms thereof and, if
applicable, the terms hereof, In the event of any conflict between a terin, condition or
provision of this Agreement and a provision of the Town's Municipal Code, the terms of

this the Town's Municipal Code shall control.

3.7  Severability. If any provision of this Agreement shall be invalid, illegal,
void or unenforceable, it shall not affect or impait the validity, legality or enforceability
of this Agréement or any other provision hereof, and a court shall enforce this Agreement
to the maximum extent legally possible to give effect as nearly as possible to the original
intent of the Town and BVO as expressed in this Agreemenit. If any provision of this
Agreentent is invalid, illegal, void or unenforceable not in its entirety but as applied to a
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patticular act, thing or circumstance, such provision shall not affect or impair the validity,
‘legality or enforceability of this Agreement or any provision hereof as applied to any
other act, thing or circumstance, and a court shall apply such provision and enforce this
‘Agreement to the maximum extent legally possible to give effect as nearly as possible to
the original intent of the Town and BVO as expressed in this Agreement, '

3.8 Termination: Amendment; Waivers. This Agreement may not be

terminated, modified or amended, not may waivers hereunder be granied, except in
writing and only with the consent and approval of BVO and the Town.

3.9  Notices. Any notice fo be given to BVO or the Town under this
Agreement shall be given by registered or certified mail, overnight courier, telecopy,
telegram or hand delivered to the address of the party to whom notice is being given. Any
notice sent by registered or certified maif will be deemed to have been received three
business days following the date of mailing, Any notice sént by overnight courier will be
deemed to have been received one business day following the date of delivery to the
oveinight couriet. Either parly may change its address for notice by advising the other
paity in writing of such change, and until the other party is so advised, it will be entitled
to continue sending notices to the last address it is advised of in writing

If to the Town: Town of Snowinass Village

. P.0. Box 5010 .
130 Kearns Road
Snowmass Village, CO 81615
Attn: Town Manager

With copy to: Town of Snowmass Village
P.O. Box 5010
130 Kearns Road
Snowmass Village, CO 81615
Attn: Town Attorney

Ifto BVO: Base Village Owner LLC
P.0. Box 6565 (USPS Only)
16 Kearns Road, 3" Floor (Fed Ex and UPS)

Snowmass Village, CO 81615
Atin: Patyick N, Smith, President

With a copy to: Krabacher | Sanders, P.C,
201 N. Mill Street, Suite 201
Aspen CO 81611
Attn: B, Joseph Krabacher

3.10 Recording, BVO and the Town each shall have the right to record this
Agreetnent in the records of the office of the Clerk and Recorder of Pitkin County,

Colorado.
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| 3.11  Captions and Titles, All captions and titles of headings of Atticles and
Sections in this Agreement are for the purpose of reference and convenience and are not

+ to be deemed to limit, modify or otherwise affect any of the provisions hereof: or to be
used in determining the intent or context thereof.

IN WITNESS WHEREOF, the parties have caused this Development
Agreement to be signed as of the date written above,

TOWN:
TOWN OF SNOWMASS VILLAGE, COLORADO
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IN WITNESS WHEREOF, the parties have caused this Development
Agreement to be signed as of the date written above. '

BVO:
BASE VILLAGE OWNER LLC

A Delawmite/b"»bility company
By: <] /4/@/

Print Neimb:
Title:
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Attachment B

Art Project Proposal — Arrival Area.
Town Transfer Station — Base Village.

Scope of Project:
1. To enhance arrival experience through an art experience.
2. Direct pedestrian traffic flow to buses and slopes.

Proposal:

1. Create a “village” of objects that remind guests of home, comfort,
and a sense of well-being. Objects to be light hearted and bright.
Objects to provoke contemplation and a sense of security, yet
using humor, reverence, and the power of memory in objects.

2. Create low, undulating lines that both direct and restrict pedestrian
traffic between concrete columns.

3. Create sculptural objects that fill the space above the escalator and
connect the arrival zones to the ski slopes.

Project Cost: $61,450.

Completion date: mid-November.

Doug Casebeer
14 Sept 2010



Costs:

Sculptural Objects between columns.

- 13 sheet metal objects $26,000
- powder coating and prep $6,500
- hardware, cable, etc. $2,000
- rentals and equipment $5,000
- labor $5,000
- miscel. $4.150
$46,650
Fence/Barrier.
- steel and metal pipe $1000
- labor $2000
- hardware $200
- powder coating and prep $1000
- miscel. $500
$4700.
Escalator.
- metal objects $10,000
- hardware, cable, etc. $400
- rentals and equipment $500
- labor $1000
- miscel. $200
$12,100

Not included is paint for the (yellow) north wall and the wall leading up
the escalator to slope side exit. I would like to have this space painted a
light, sky blue color.

JE..



MEMORANDUM

TO: Snowmass Village Town Council
FROM: Planning Department
DATE: October 4, 2010

SUBJECT: FIRST READING - ORDINANCE NO. 16, SERIES OF 2010
AMENDMENTS TO CHAPTER 16A, LAND USE AND DEVELOPMENT

CODE

Planner: Chris Conrad, Planning Director

l PURPOSE AND ACTIONS REQUESTED OF COUNCIL:

Staff has prepared twenty-eight (28) proposed amendments to Chapter 16A (Land Use
and Development Code) of the Town of Snowmass Village Municipal Code included as
Exhibit “A” of the enclosed ordinance.

Action Requested: Grant first reading approval, modify or deny Ordinance No. 16,
Series of 2010. The Public Hearing is scheduled for October 14 prior to second reading.

. SUMMARY OF DESCRIPTION PROJECT:

Attachment 1 is a “Redline” version of the proposed amendments included in Exhibit "A”
of the enclosed ordinance. Changes are identified in red with stricken text being current
language being deleted and underlined text identifying new language to be added.
“Planning Notes” have been added as brown text to briefly discuss the changes being

proposed.
Il BACKGROUND:

The Town Council approved Ordinance No. 1, Series of 2010 on February 22, 2010,
thereby adopting the 2010 Town of Snowmass Village Comprehensive Plan (the
“Comprehensive Plan”). Chapter 10, Actions and Implementation, of the Comprehensive
Plan summarized the actions and implementations intended to implement goals and
policies found in the individual Comprehensive Plan chapters.

On May 17, 2010, the Town Council directed staff to prepare amendments to Chapter
16A of the Municipal Code as appropriate to implement Items 2, 6 and 8, Built
Environment, of Chapter 10 of the Comprehensive Plan. Staff has proposed additional
amendments to Chapter 16A of the Municipal Code for consideration at this time.

Iv. APPLICABLE REGULATIONS :

The application is being reviewed as amendments to text of Land Use and Development
Code pursuant to Section 16A-5-210 of the Snowmass Village Municipal Code

(“Municipal Code”).
%’






